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Arising out of 010 No. 86/AC/Narendra Nathubhai Jadhav/Div-ll/Ahmd-South/JDM/2022-23
~: 23.01.2023 passed by The Assistant Commis$ioner, CGST, Division 11, Ahmedabad
South.

31 q"1 ci1 c/JciT cITT ~ ~ "9"fil Name & Address

Appellant

Mis. Narendra Nathubhai Jadhav,
05, NaviVasahatJashodanaga~
Vatva GIDC Road, Vatva GIDC,
Ahmedabad-382445.
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India:
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub;.section (1) of Section-35 ibid :

(ii) "llfq l=fl"ci1" c#!" ffi mm i ura ?Rt zr~qr at a fa saerI UT 3rI lg zn
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(ii) In case of any loss of goods where the loss occur-in transit from a factory to ay{~~ to
another factory or from one warehouse to another during the course of processing/°f~a,' ..... 99_ ods{ii_f.t .·
warehouse or in storage whether in a factory or in a warehouse. f ,~ f ,•.-,.; ;33s33' i.:?
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(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export 'to Nepal or Bhutan, without payment of
duty.
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(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. -~ Q

(1) at sari zycn (rat) Pmra6, 2001 cB" ~ 9 cB" 3Wfa' fclf.:if4cc m~ ~-8 'B
at ,Ra #, hfa srkt #R sr hf fit f l=fffi cB" ·4'1a-<4ie>1-~ ~ ~
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cB" 3Wfa' tITTT 35-~ 'B frrmfu=r ~ cB" TmR a rd # rrr €tr-6 arar t ,Ra ft et#t
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@3m4a mer ui ica a vn Garg qt ua a zit q21 200/-i:ffm"
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

v#tr zrcn, tu sgra yea vi var az 3rat#tr rrznf@raur a uR 3fa
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) bl4 Uri gca 3rf@fr, 1944 cITT tITTT 35-m/35-~ cB" 3Wfa' :-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. /~_"'\::t·~,a..1~ ~' ;-, ~,-~' ,;, ?r-(.-..'\
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf@ za 3rat i a{ a smsii at «rr@gr sr % at yr@la qr silt fgr al {Tara
sqja er fan urr af; gr au a 3lg # fa frat udl arf a sa a f
zqenferfa 3r91jg =mrarf@raw at va 3rat zu a€ha war pt ya 3naa fur \JITTTT "61
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rllllllcill ~~ 1970 ~~ c#I-~-1 cB" ~ frr'cflf«r ~ 3TjflR '3cfc'j"

37area zur Ice3rat zrenRrf [fa f@ant a zmr q)a #t ya qfu 6.6.5o tWr
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Q One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ga sit iaf@err srrcai 'cbl' Pi li-5! or av an fuii at sit ft em 3i I cB ftia fcRIT \JITTTT % v11
#tar zrca, ta swra ca vi @ta1a 3r4ala nzmrf@raw (ruff@fer) frr<:r:r, 1982 ffea
er

0

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

rs #tar grca, #ta sqrt ggc vi @a1a 3r4)) =rznf@aw(Rrez),
1Ree7flat # m asaarjrpemand) gi s(Penalty) cBT 10% 1l'f ufJ.J"f cB"TTf
a4farf ? 1raif, srfrasaq ufJ.J"f 10~~-g !(Section 35 F of the Central
Excise Act, 1944_, Section 83 & Section 86 of the Finance Act, 1994)

a4uGurazasj hara a siafa, if@re@tr "afaratr#'(Duty Demanded)
a. (Section)~ nD ~GQdf;rfi~;
z farraa hr@z 2feealuf;
a hkz#feziiafu 6haa 2a nRr.

> uqasr «ifr ar8le lusqa un=iT sl gear ?i, srf)er'frr are kfkgqfsaRear ·Tut
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre~deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 1.1 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. .

<r 3narhuf srfr nfawr#war sa zrea srzrar zyesuav Rafa lal fag Tu zyeca 10%

yrau sitsribaa aus Ralf4atas aush 1oTarrw al sras#al

In view of above, an appeal against this order shall lie before the Tribun9J..eJ;i-f~Y.ment of
10% of the duty demanded where duty or duty and penalty are mn dispute/@%.feral, here
penalty alone Is m dispute." /;'f/~:,,~\i
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F.No. GAPPL/COM/STP/3215/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by MIs. Narendra Nathubhai Jadhav, 05, Navi

Vasahat, Jashodanagar, Vatva GIDC Road, Vatva GIDC, Ahmedabad - 382445 (hereinafter

referred to as "the appellant") against Order-in-Original No. ' 86/AC/NARENDRA
NATHUBHAI JADHAV/Div-II/Ahmd-South/JDM/2022-23 dated 23.01.2023 (hereinafter

referred to as "the impugned order") passed by the Assistant Commissioner, Central GST,

Division-II, Alunedabad South (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AHQPJ2715G. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2015-16, it was noticed that the appellant had earned an income of Rs.

16,40,375/- during the FY 2015-16, which was reflected under the heads "Sales / Gross

Receipts from Services (Value from ITR)" filed with the Income Tax. department.

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has neither obtained Service Tax registration nor paid the Q
applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the said period. However, the appellant had .not responded to

the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. WS0202/TPD2015

16)/04/20-21dated 28.12.2020 demanding Service Tax amounting to Rs. 2,37,854/- for the

period FY 2015-16, under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994.

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties under Section 77(1) and Section 78 of the Finance Act, 1994.

0The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 2,37,854/-was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2015-16. Further

(i) Penalty of Rs. 2,37,854/- was imposed on the appellant under Section 78 of the Finance

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of

the Finance Act, 1994; and (iii) Penalty of Rs. 10,000/- for each ST-3 return filed late, was

imposed on the appellant under Rule 7C of the Service Tax Rules, 1994 read with Section 70

of the Finance Act, 1994.

2.2

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:
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F.No. GAPPL/COM/STP/3215/2023-Appeal

• The appellant is engaged in providing job work services designing for printing of cloth

in relation to textile processing in the name ofHarekrishna Art during the FY 2015-16.

e The job work carried out by them for designing for printing of cloth, which is part of

textile processing and as per, Sr. No. 30(ii)(a) of the Notification No. 25/2012-ST their

services was exempted from Service Tax during the FY 2015-16.

4. Personal hearing in the case was held on 04.09.2023. Shri Suresh G. Prajapati,

Advocate, appeared on behalf of the appellant for personal hearing and handed over a copy of

written reply submitted before the lower authority with supporting documents. He submitted

that he is having acknowledgment of submission before the lower authority, but the

submissions made by them were not considered by him. He submitted that the appellant is a

job worker for textile processing, which is exempted from Service Tax vide mega exemption

Notification No. 25/2012-ST. Copy of invoices, Form 26AS, ITR and a certificate from the

clients, who received service is attached with the submission. Therefore, he requested to set

aside the impugned order.

4.1 The appellant in their additional written reply submitted during the course of personal

hearing, inter alia, re-iterated the submission made in the appeal memorandum. They have

also submitted Copy of invoices issued by them, Form 26AS, ITR and a certificate from the

clients along with their submission.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, in additional written submission, during the course of

personal hearing anddocuments available on record. The issue to be decided in the present

appeal is whether the impugned order passed by the adjudicating authority, confinning the

demand of service tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period

FY 2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2015

16 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising

the demand against the appellant. It is also not specified as to under which category of service

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from services, the same cannot fonn the basis for arriving at the conclusion

that the respondent was liable to pay service tax, which was not paid by them. In this regard, I

find that CBIC had, vide Instruction dated 26.10.2021, directed ~
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F.No. GAPPL/COM/STP/3215/2023-Appeal

"It was further reiterated that demand notices may not be issued indiscriminately
based on the difference between the ITR-TDS taxable value and the taxable value in
Service Tax Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices
based on the difference in ITR-TDS data and service tax returns only after proper
verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief
Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of
indiscriminate show cause notices. Needless to mention that in all such cases where
the notices have already been issued, adjudicating authorities are expected to pass a
judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further

inquiry or investigation, the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

valid ground for raising of demand of service tax.

7. It is observed that the main contention of the appellant in the appeal memorandum is

that they were engaged in the job work of textile and income received by them from such job

work exempted from the service tax as per Sr. No. 30(ii)(a) of the Notification No. 25/2012-

ST dated 20.06.2012.It is also observed that the adjudicating authority has passed the

impugned order ex-parte.

8. For ease of reference, I hereby produce the relevant text of the Notification No.

25/2012-ST dated 20.06.2012, as amended, which reads as under:

"NotificationNo. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- In exercise of the powers conferred by sub-sectiori (I) of
section 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the
said Act) and in supersession ofnotification No. 12/2012- Service Tax, dated
the 17th March, 2012, published in the Gazette ofIndia, Extraordinary, Part
IL Section 3, Sub-section () vide number G.S.R. 210 (E), dated the 17th
March, 2012, the Central Government, being satisfied that it is necessary in
the public interest so to do, hereby exempts thefollowing taxable services from
the whole ofthe service tax leviable thereon under section 66B ofthe said Act,
namely:
] .
2 .
30. Carrying out an intermediateproductionprocess asjob work in relation to 

(a) agriculture, printing or textileprocessing;

(b) cut andpolished diamonds and gemstones; or plain and studdedjewellery
ofgold and other precious metals, falling under Chapter ze atral
Excise TariffAct, 1985 (5 of1986);
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F. No. GAPP L/COM/STP/3215/2023-Appea I

(c) any goods excluding alcoholic liquors for human consumption, on which
appropriate duty is payable by the principal manufacturer; or

(d) processes ofelectroplating, zincplating, anodizing, heat treatment, powder
coating, painting including spraypainting or auto black, during the course of
manufacture ofparts ofcycles or sewing machines upto an aggregate value of
taxable service ofthe specifiedprocesses ofone hundred andfifty lakh rupees
in a financial year subject to the condition that such aggregate value had not
exceeded one hundred and fifty lakh rupees during the preceding financial
year;"

9. On scrutiny of the documents viz. Invoices issued by the appellant during the FY

2015-16; Form 26AS for the FY 2015-16; ITR for the FY 2015-16; and Certificate of M/s.

K.unal Textile, Ahmedabad, a customer certifying that the appellant doing screen designing

for printing of cloths, I find that the appellant engaged in job ·work in relation to textile

processing, therefore, the job work carried out by the appellant was exempted from service

tax as per Sr. No. 30(a) of Notification No. 25/2012-ST dated 20.06.2012 and the appellant

not required to pay any service tax on the income of Rs. 16,40,375/- received by them during

the FY 2015-16 from the.job work of textile processing.

10. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2015-16. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging

interest or imposing penalties in the case.

11. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect ofjob work income received by the appellant

during the FY 2015-16, is not legal and proper and deserve to be set aside. Accordingly, I set

aside the impugned order and allow the appeal filed by the appellant.

The appeal filed by the appellant stands disposed of in above terms.

de
,or\ e.

(Shiv Pratap Singh)
Commissioner (Appeals)

Date: /9-3-0

erintendent(Appeals),
CG T, Ahmedabad
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f.No. GAPPL/COfVI/STP/3215/2023-Appeal

By RPAD I SPEED POST
To,
M/s. Narendra Nathubhai Jadhav,
05, Navi Vasahat, Jashodanagar,
Vatva GIDC Road, Vatva GIDC,
Alunedabad - 3 82445

Appellant

The Assistant Commissioner,
CGST, Division-II,
Alunedabad South

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Alunedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division II, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South
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